NEW YORK MEDICO-LEGAL SOCIETY. 

At the April meeting of the Society, the President, Mr. Clark 
Bell, was in the chair ; there was a large attendance. 

The various Standing Committees made reports. 

The Committee on Proposed Changes in the Law Regarding 
Experts was announced : Hon. David Dudley Field, Chairman ; 
Jacob F. Miller, Hon. C. E. Pratt, Prof. F. Barker, Prof. W. A. 
Hammond, Dr. J. G. Johnson, and Prof. C. A. Doremus. 

Large acquisitions to the library were announced, and among 
them a donation of $500 by E. N. Dickerson, Esq. ; $25 by Prof. 
Fordyce Barker ; $5 by Dr. J. G. Johnson ; and a list of contribu¬ 
tors of volumes. 

Dr. A. L. Gihon, Medical Inspector of the Navy Department at 
Washington, read the paper of the evening, entitled “ The preven¬ 
tion of venereal diseases by legislation.” 

The paper excited great interest, and an exhaustive discussion 
followed, which was participated in by Drs. F. R. Sturgis, R. W. 
Taylor, Wm. A. Hammond, A. N. Bell, Lewis A. Sayre, J. C. 
Peters, J. F. Dunphy, R. J. O’Sullivan, M. H. Henry, C. A. 
Leale, R. G. Piffard, Hon. G. H. Yeaman, Hon. G. W. Palmer, 
and the President, Clark Bell, Esq. 

Mr. R. S. Guernsey then read a paper, entitled “ Analyses and 
classification of medico-legal sciences.” 

At the May meeting, held May 3, 1882 President Clark Bell 
was in the chair. 

Dr. W. A. Hammond read a paper by Dr. A. O. Kellogg, en¬ 
titled “ An analysis of the mental condition of Charles J. Gui- 
teau,” which the author stated had been made at the request of 
the government, at the time of the trial, but had not been used. 

The paper of the evening was read by Dr. E. C. Spitzka, en¬ 
titled “ Evidences of insanity discernible in the brains of crimi- 
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nals and others whose mental state has been questioned, with 
some remarks upon expert testimony and the Grappotte case.” 

The paper was discussed by Dr. W. A. Hammond, Dr. Gray 
of Brooklyn, Dr. Geo. M. Beard, Dr. R. L. Parsons, ex-Surrogate 
Calvin, Gen. W. F. Palmer, and others. 

Contributions of a large number of books to the library were 
announced, being sixty-four volumes and pamphlets by various 
gentlemen ; the larger contributors being Dr. Bermingham, Dr. 
A. N. Bell, Prof. Baird, of the Smithsonian Institute; Hon. John 
Eaton, Washington. 

The June meeting of the Medico-Legal Society was held June 
8th, at Mott Memorial Hall, where this Society now meets, the 
President, Clark Bell, in the chair. There was a large attendance. 

The President, Clark Bell, read a short paper on “ The duty 
of the Executive in the case of Guiteau.” 

Guiteau has been tried, convicted, sentenced to death, and un¬ 
less the President intervenes no power can now save him from the 
scaffold he so richly deserves ; but there are certain facts that 
must not be disregarded by the President, and which cannot be 
ignored, in this affair, in its relations to our country and people, 
in the question now forced upon the Executive of the nation, 
which I have thought should be considered by this body : 

The considerations, I desire to submit to the Society are sum¬ 
marized in the following remarks : 

1. It is not wise in the Medico-Legal Society to shrink from 
a clear duty from any mere fear of popular clamor. 

If a scientific commission could be called now by the President, 
of five or more of the foremost alienists of this country, who were 
not sworn upon the trial, it would certainly justify presidential ac¬ 
tion, based upon any report or decision thus reached. 

2. State executives have frequently resorted to their undoubted 
right to inform or instruct the pardoning power as to the actual 
mental state of the accused after sentence of death. 

3. The recent attempt on the Queen of England’s life was met 
by such an inquiry on the part of the British government in Lon¬ 
don, which has deprived that act of any political significance and 
from any scandal on the English name. 

If, notwithstanding the success of Guiteau’s attempt, a commis¬ 
sion called by the government had found him insane at the time, 
it would be most fortunate for our fame and credit as a people. 
If this tragedy could now be generally regarded as the act of a 
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madman, and mankind concur in the view that no sane man could 
have planned and executed such a deed, it would be a relief to 
the civilized world. 

4. Without reflecting at all upon the nature, character* or 
quality of the medical testimony given upon the trial, all must 
coincide that, with one or two exceptions, it was given by gentle¬ 
men who were in the employ and pay of the government, or in the 
interest of the defence, as is usual in such trials, and which was 
perhaps not at all improper. 

It is also patent that the popular prejudice and clamor were 
then so great that no physician could be insensible to the fact, that 
giving testimony that Guiteau was insane would injure the witness 
professionally, or in popular opinion, and bring the physician who 
gave it into public odium. 

Is and was Guiteau in such a mental state as would have justi¬ 
fied his being placed in an asylum ? 

Is his insanity of such a character, conceding that he can dis¬ 
criminate between right and wrong, and i. telligently understand 
the nature and character of his act, that he should be put under 
asylum restraint ? 

Was he in such a state in July last, supposing his effort had 
then failed, like the attempt made upon the life of the Queen of 
England ? 

Was he or was he not in such a mental condition before July 
that he should have been placed in an asylum by his friends or the 
authorities, and a restraint placed upon his actions ? 

5. A post-mortem examination of the brain of Guiteau might 
possibly disclose such lesions or pathological conditions as would 
demonstrate his insanity or throw light upon his psychical condi¬ 
tion, as in the case of Freeman, but the better scientific view at this 
day is that it would not. 

Guiteau’s post-mortem will probably be negative in value. 

6. If Guiteau is executed as a sane and responsible being, 
without having a scientific examination made of his mental state 
by a body of alienists that would command the respect of the 
world, it will be a source of lasting regret as well as of surprise to 
the generation coming after us. 

7. In view of the circumstances of the case, its relation to the 
science we represent, what is the duty of this Society in the emer¬ 
gency concerning which I have ventured to submit the foregoing 
considerations ? 

1. Should we respectfully suggest to the President, in con- 
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sidering this case and the petitions that are now going in from the 
medical profession who believe him insane and irresponsible, to 
take the assistance of such a commission, as the Executive of the 
nation, and repair an omission of both the people and the defence 
before as well as after the trial ? 

2. Should the President, in view of the abundant evidence of 
a very general belief in Guiteau’s insanity, take the advantage of 
his legal conviction as a responsible agent, and commute the sen¬ 
tence to solitary confinement for life, as the most fitting punish¬ 
ment, and the safest course for the honor and dignity of the 
country ? 

I have taken the liberty of throwing out these brief views and 
suggestions on this case, on the eve of the time fixed for Guiteau’s 
execution, from a sense of duty, feeling that this Society should 
not hesitate to speak from purely scientific motives, however dis¬ 
tasteful to us the subject, or hateful may be the assassin. 

Col. B. A. Willis said the trial of Guiteau has been discussed 
in this and all countries. Not only has he been tried by a jury of 
twelve men, but he has been tried by the tribunal of mankind, and 
found guilty. Should the paper read by the President become 
the voice of the Medico-Legal Society, no matter what judgment 
might be expressed as to the sanity or insanity of Guiteau, the 
insanity of the corporate body would be unquestionable ; there¬ 
fore, I will move that it is the sense of the Medico-Legal Society, 
of New York, that Charles J. Guiteau has been justly sentenced to 
death, as a punishment for his great crime, and his moral respons¬ 
ibility has been established beyond all doubt. 

Gen. Geo. W. Palmer remarked : As I understand Col. Willis’ 
motion, it is, as the sense of the Medico-Legal Society, that 
inasmuch as Charles J. Guiteau has been tried, convicted, and 
found guilty, and by a court and jury legally entitled to try and 
convict, and find guilty and sentence; that inasmuch as various 
motions have been made under the form of law, undertaking to 
use all technicalities of law, to see to it that nothing be left un¬ 
done which could be done to save him from the gallows, and that 
all these questions have been decided against this man Guiteau ; 
that inasmuch as this case has been tried, not only by a court and 
jury, but by all the American people, and they have all decided 
that this man, Charles J. Guiteau, is guilty, not only of assassina¬ 
tion and murder, but of that degree of assassination and murder 
which reaches above and beyond the ordinary criminal intent, or 
design, or desire to commit crime,—reaches to that extent where 
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it takes away the intention and choice of the people ; that, there¬ 
fore, we, as the Medico-Legal Association of this great city of 
New York, representing what should be and what is the intelli¬ 
gence of both of the great professions,—that we should undertake 
to step in between this great criminal and his doom, on the 
ground that he may have been insane. It seems to me so strange 
that I cannot find language to express my ideas on the subject. 
This man who for years plumed himself on his intelligence ; this 
man who studied law ; this man who married a respectable 
woman for a wife ; this man who disregarded all the home ties 
and connubial ties of earth ; this man who had undertaken to 
show that he was greater than other men ; this man who had 
undertaken to show that he was a greater Christian than other 
men, and that he represented the dogmas of the Church ; this 
man who had undertaken to follow Bob Ingersoll through the 
Eastern States and refute and condemn his doctrines ; this man 
who said that he represented certain great political factions ; 
this man who, with malice in his heart because a consulship 
was not given him, shot our President ! Who will after all this 
undertake to say that this man is a fool, buying a revolver, train¬ 
ing himself to shoot at a mark, dogging the President’s footsteps, 
and finally shooting him to the death ! 

Can there be any doubt of the sanity or insanity of this 
man ? It seems to me that it would be beyond the power of the 
human mind, no matter what language on the face of the earth was 
used, to express that degree of indignation which all the civilized 
world would express, if we should to-night, as a body, express 
even a doubt as to this wretch’s sanity, and say that we are of the 
opinion that a commission should issue to examine him at this 
time. 

Dr. Geo. M. Beard : If Guiteau is a sane man then we are all 
insane. It is the opinion of the best experts in this country and 
in Europe, that Guiteau is insane. I may say that there never 
was in the history of the trial of any lunatic, such a unanimity of 
testimony as in the case of Guiteau. The best men in Boston, in 
New York, in Philadelphia, and in Chicago,—the best men in all 
parts of the country are unanimous in their opinion on this sub¬ 
ject. And, Mr. President, you will bear me testimony, that there 
never has been any subject discussed before this Society, where 
the medical men so thoroughly agreed with each other. Men 
who were always quarrelling here and everywhere else ; those 
men who had a large experience in the treatment of this kind 



5 86 TRANSACTIONS OF THE 

of disease, and who were, according to their own opinion, famil¬ 
iar with the literature of France and Germany, were unanimously 
of the same opinion. If there was a commission appointed which 
had the confidence of the medical world, and which would give 
an honest opinion, Guiteau would never be hanged, and it would be 
an excellent thing for history. I am glad that our President has 
seen it proper to make these remarks, for it brings the subject 
fairly and squarely before the corporate body, and there has been 
an amount of unsolicited testimony since the trial. If a man be a 
lunatic, no matter what the enormity of his crime, he should not 
be visited with punishment. 

One gentleman here to-night has said in a speech from a 
scientific point of view, that he could not find words to express 
his thoughts on this subject. If he will go back 200 years, and 
go over the speeches of the lawyers and judges who were con¬ 
cerned in the witchcraft trials, he will find words which will 
express his opinion, and I propose next week to put those 
words in a form that will give him a chance to go over them. 
He will then find that what he said in a feeble way to-night 
was said 200 years ago. 

The President.—I desire to remark that I have expressed no 
opinion as to the sanity or insanity of Guiteau, nor as to his re¬ 
sponsibility. It is well known that a petition to the President is 
now in circulation among the physicians, to examine, by a care¬ 
fully selected commission, the question of his sanity. I call upon 
Dr. Frederick Lente to give his views upon the subject. 

Dr. Lente said : I did not come here prepared to make any 
remarks. Since the trial, I think that the opinion is general that 
Guiteau is insane, and the public generally regard him as an in¬ 
sane man, from the evidence of private examination and the evi¬ 
dence that came out during the trial. The evidence that was 
given at the trial is not satisfactory to the scientific world. I think 
that the witnesses were influenced by general clamor. Very few 
witnesses could be induced to go before the court and give evi¬ 
dence from their own honest convictions. The opinion is gaining 
ground through the country with intelligent people, that Guiteau 
is insane and has been insane for years. As to his responsibility, 
I do not want to give an opinion. It seems to me that there is a 
little inconsistency in the view that Guiteau should not be pun¬ 
ished, and that he should be confined for life, which would be a 
greater punishment than if he was hung. It would be a danger¬ 
ous thing for the world if Guiteau should go unhung; it would 
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have a bad influence on the great number of cranks at large. But 
if he is insane he should not be hung, no matter what the effect 
may be. 

Ex-Surrogate D. C. Calvin said : I think that every one of 
the suggestions made by the Chair is worthy of our attention 
and grave discussion. They have not received that grave dis¬ 
cussion, on account of the resolution offered by my friend, and the 
manner in which it was offered. The statement of my friend 
Gen. Palmer, that there is no language adequate to discuss the 
question, has foreclosed further discussion. But I beg leave to 
say that there are different opinions about this matter, and in the 
minds of some of the foremost medical men of the day there are 
grave doubts as to the sanity of Guiteau. Before he is hung the 
matter should be settled by the decision of a commission of medi¬ 
cal men in whom the public will have confidence. I do not 
think that the dignity and character of the American people will 
suffer by a little delay to find out whether we are hanging an in¬ 
sane man or a sane one. If he was sane when he committed the 
act Gen. Palmer may study his dictionary till doomsday and he 
will not find words to express my indignation ; but if he was in¬ 
sane, that makes a difference, and I beg leave to ask Gen. Palmer 
if Guiteau had shot Patrick Burns who carries a hod, if, in his 
opinion, he would ever have been tried. 

If Gen. Palmer had been present at Washington and witnessed 
personally the judicial proceedings and understood the tactics that 
were used to bring certain expert physicians to testify to Guiteau’s 
sanity, he would have a different opinion of the verdict by the 
twelve men. I am sure that that jury settled that verdict before 
a particle of evidence was given, and if evidence for the prisoner 
was piled as high as the Capitol it would make no change in 
that verdict. I believe in discussing this matter fully and fairly, 
and I don’t believe in using harsh terms when scientific questions 
are asked of a scientific society. 

I agree with Mr. Palmer that in conformity with law he has 
been properly found guilty and sentenced. I believe that Judge 
Cox charged the jury precisely according to law. 

If he was sane he should be punished, but if on the contrary 
the act was the outgrowth of his insanity on one point, he is free 
from guilt and incapable of performing crime. 

It is not easy to say when one part of a mind is dethroned, 
whether the other parts are dethroned or not. 

The Chair called upon Dr. W. R. Birdsall. 
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Dr. Birdsall thought that it would be unwise for any opinion 
to go out from the Society. 

Dr. C. L. Dana, being called upon by the Chairman, said : I 
have good facilities for becoming conversant with the medical 
literature of France, Germany, and England, and I do not think 
that Dr. Beard is correct when he says that the best experts in 
this and other countries consider Guiteau insane. As far as the 
expression in England is concerned I do not know one case 
where such an opinion has been expressed by men of ability on 
this case. As the Society generally knows, the Lancet , which em¬ 
ploys experts to write editorials on such subjects, considers Gui¬ 
teau a scamp. 

D. C. Riddle, Esq., remarked : I certainly appreciate the man¬ 
liness and independence exhibited in the remarks read by the 
Chair, and I appreciate the remarks made on the other side, con¬ 
demning any action on the part of this Society. 

I admit, as a lawyer, that if this commission were to sit it would 
be a practical retrying of the great issue, whether the man is re¬ 
sponsible or not. This was the issue in the trial, and the question 
was not whether Guiteau was insane or not, but whether he was 
responsible or not for the crime. If such a commission were 
appointed it would be a retrial ; still there is another side to be 
looked at. If there is even a question as to his sanity I do not 
see any great impropriety in the President appointing a committee 
of scientists to examine him. • If found sane he can be executed. 
I do not forget the indignation we all felt at the first flash of the 
telegraph from Washington, and how we felt that this man should 
be torn limb from limb. If it is true that this man is insane I do 
not see why it should not be investigated by such a commission. 
I just met a man from Washington who said that it was the belief 
there that Guiteau was irresponsible. The feeling which per¬ 
vaded the world at the dastardly act is gone. The feeling now is 
that this man was irresponsible for his act. If he was, the Amer¬ 
ican people can never afford to hang a lunatic,—no more than 
Virginia could afford to hang John Brown. We can afford to be 
just. I say we can afford to be just , and if a commission consist¬ 
ing of such gentlemen as the Chairman referred to can satisfy the 
American people on that subject, it is the proper thing to have. 

Mr. Gilbert R. Hawes, said : It seems to me that the discus¬ 
sion has taken a wide range, and I do not think that we ought 
to-night to take any action on this subject. Unfortunately, two 
of our ablest members, Drs. Hammond and Fordyce Barker, are 
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absent, who stand among the foremost on questions of insanity. 
The former, in a paper read before this Society a few weeks ago, 
said that a man might be physically insane and yet morally re¬ 
sponsible for his acts. He showed by statistics that in about 
nine cases out of ten, where persons had committed crimes and 
been sent to lunatic asylums and subsequently pardoned, that on 
being released they had committed similar crimes. Every man is 
afflicted with some physical deformity, and no man is perfect. If 
a man is insane on the subject of religion, as a great many men 
are, it does not follow that he is not responsible when he commits 
a cold-blooded murder. One part of a man’s reason may be de¬ 
throned, and yet the other parts perform their functions properly. 
I think that it is proper that this Society, as a society, should 
here to-night state its opinion as regards the responsibility or 
insanity of Guiteau. 

G. P. Avery, Esq., remarked : I am not in sympathy with this 
attempt to reopen the trial of this assassin. If his trial is re¬ 
opened, every murderer who sets up the defence of insanity, and 
on whose trial evidence of the same character is given, shall be 
entitled to a retrial and a reopening of his case. 

I do not believe that the Medico-Legal Society should attempt 
to impeach the trial, as conducted by Judge Cox, or the verdict 
of the jury, and I will make a motion to lay on the table the reso¬ 
lutions that were offered by Colonel B. A. Willis. 

The motion, on being put to vote, to lay the resolutions upon 
the table, was declared carried by a large majority. 

Dr. E. C. Spitzka said: I move that the remarks of the Presi- 
■ dent be incorporated in full in the minutes as presented, so that 
the Society could in after years point with pride to him as a mem¬ 
ber who had the courage to take the right side on this question in 
disregard of public opinion. 

This motion was seconded, and on being put to vote was de- 
. dared carried unanimously. 



